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CHAPTER 202. CONSTRUCTION & ENFORCEMENT oF RESTRICTIVE COVENANTS
§5202.018 - 202.019

(d) A property owners’ association ray remove an
item displayed in violation of a restrictive covenant per-
mitted by this section,

, 75?;!(5!}* of Prop. Code $202.018; Acts 201 1, 82nd Leg., ch, 363, §1, eff. June
E PROP §202.019. STANDBY
ELECTRIC GENERATORS

{a) In this section, “standby electric generator”
means a device that converts mechanical encray to
electrical energy and is:

(1) powered by natural gas, liquefied petroleum
gas, diesel fucl, biodiesel fuel, or hydrogen;

(2} fully enciosed in an integral manufacturer-sup-
plied sound attenuating enclosure;

(3) connected to the main electrical panel of a resi-
dence by a manuaf or automatic transfer switch; and

(4) rated for a generating capacity of not Jess than
seven kilowaits,

(b) Except as' provided by this section, a property
owners’ association may not adopt or enforce a dedjca-
tory instrument provision that prohibits, restricts, or
has the effect of prohibiting or restricting an owner
from owning, operating, installing, or Maintaining a
Permanently installed standby electric generator.

(c) A property owners' association may adopt or
enforce any of the following dedicatory instrument pro-
visions to regulate the operation and instaflation of
standby electric generators:

(1) a dedicatory instrument provision that re-
quires a standby electric generator to be instalied and
maintained in compliance with:

(A} the manufacturer’s specifications; and

(B) appticable governmental health, safety, electri-
cal, and building codes;

(2) a dedicatory instrument provision that re-
quires all electrical, plumbing, and fuel line connec-
tions to be installed only by licensed contractors;

(3) a dedicatory instrument provision that re-
quires all electrical connections to be installed in accor-
dance with applicable governmental health, safety,
electrical, and building codes;

(4) a dedicatory instrument provision that re-
Guires a¥l natural gas, diesel fuel, hiodiesel fuel, or hy-
drogen fuel line connections to be installed in accor
dance with applicable governmental health, safety,
electrical, an building codes;

(5) a dedicatory instrument provision that re-
quires all tiquefied petroleym fas fuel line connections
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to be installed in accordance with rules and standards
promuligated and adopted by the Raitroad Commission
of Texas and cother applicable governmental health,
safety, electrical, and building codes;

(6) a dedicatory instrument provision that re-
quires nonintegral standby electric generator fuel
tanks to be installed and maintained to comply with ap-
plicable municipal zoning ordinances and governmen-
taf health, safety, electrical, and building codes;

(7) a_dedicatory instrument provision that re-
Guires the standby electric generator and its electrica)
lines and fuel lines to he maintained in good condition;

(8) a dedicatory instrument provision that re-
quires the repair, replacement, or removal of any dete-
riorated or unsafe component of a standby electric gen-
erator, including electrical or fuel lines;

(9) a_dedicatory instrument provision_that re-
quires an owner to screen a standby electric generator
if the standby electric generator is:

(A) visible from the street faced by the dwelling;

(B) located in an unfenced side or rear yard of a
residence and is visible either from an adjoining resi-
dence or from adjoining property owned by the property
owners’ association; or

(C) located in a side or rear yard fenced by a
wrought iron or residential aluminum fence and is vis-
ible through the fence either from an adjoining resi-
dence or from adjoinin g property owned by the property
owners’ association:

(10) a dedicatory instrument provision that sels
reasenable times, consisient with the manufacturer’s
recommendations, for the periodic testing of a standhy
clectric generator:

(11} a dedicatory instrument provision that pro-
hibits the use of a standby electric generator to gener-
ate all or substantiatly all of the electrical power to a
residence, except when ulitity-generated electrical
power to the residence is not available or is intermit-
tent due to causes other than nonpayment for utility
service to the residence;

(12) a dedicatory instrument provision that regy-
lates the location of the standby electric generator; or

{13} a dedicatory instrument provision that pro-
hibits an owner from locating a standby electric genera-
tor on property:

(A) owned or maintained by the property owners’
association; or

O'CONNOR'S TEXAS PROPERTY CODE 5895

6102028 doug” |




-
)
o
8
un
a
¥
o

PROPERTY CODRE

CHAPTER 203, ENFORCEMENT OF LAND USE RESTRICTIONS IN CERTAIN COUNTIES
§5202.019 - 203.005

(B) owned in common by the property owners' as-
sociation members,

(d) A dedicatory instrument provision permitted by
Subsection {c), if adopted, must be reasonably applied
and enforced.

(e) A dedicatory instrument provision thai regu-
Jates the location of a standby electric generator is un-
enforceable if:

(1) it increases the cost of installing the standby
electric generator by more than 19 percent; or

(2) it increases the cost of installing and connect-
ing the electrical and fuel lines for the standby electric
generator by more than 20 percent.
statiation of a standby electric generator be approved be-
fore installation, approval may not be withheld if the
proposed installation meels or exceeds the dedicatory
instrument provisions permitted by Subsection (c).

(g) If a dedicatory instrument provision requires
an owner to submit an application for approval of im-
provements located exterior to a residence, this section
does not negate the requirement, but the information
required to be submitted as part of the application for
the installation of a standby electric generator may not
be greater or more detailed than the application for any
other improvement,

(h) In 2 hearing, action, or proceeding to deter-
mine whether a proposed or installed standby eleclric
generalor complies with the requirements of a dedica-
tory instrument provision permitted by Subsection (c),
the party asserting noncompliance bears the burden of
proof. .

History of Prep. Code §202.019: Enacted by 118, 939, §1, 840 Leg., efl.
June 14, 2015,
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PROP §203.001. APPLICABILITY
OF CHAPTER

This chapter applies only to a county with a popula-
tion of more than 2060,000.

History of Prop. Code §203.001: Acts 1987, 70ih Leg., ch. 712, $1, eff. June
18, 1987, Amended by Acts 1997, 75th Leg., ch. 274, §2, eff. May 26, 1997.
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FPROP §203.002. DEFINITION

In this chapter, “restriction” means a limitation
that affects the use to which real properly may be put,
fixes the distance al which buildings or other struc-
tures must be set back from property, street, or lot fines,
affects the size of lots, or affects the size, type, or num.
ner of buildings or other structures that may be built op
{he property.

Hislory of Prop. Code §203.002: Acls 1987, 70th Leg., ch. T12, §1, eff. June
18, 1987.

PROP §203.003. COUNTY ATTORNEY
AUTHORIZED TO ENFORCE
RESTRICTIONS

(a) The counly attorney may sue in a cowt of com-
peient jurisdiction to enjein or abate violations of a re-
striction contained or incorporated by reference in a
properly recorded plan, plat, replat, or other instrument
affecting a real property subdivision located in the
county, regardless of the date on which the instrument
was recorded.

{b) The county attorney may not enforce a restric-
tion relating to race or any other restriction that vio-
lates the state or federal constitution.

Hislary of Prop. Code $203.003: Acts 1987, 70th Leg,, ch. 712, §1, eff. June
18, 1987

PROP §203.004,
ADMINISTRATIVE FEE

{(a) A complaint filed in connection with Section
203.003 must be accompanied by an administrative fee
prescribed by the county commissioners court. The
amount of the fee may not exceed the administrative
costs 1o be incurred by the county in pursuing the mat-
ter.

(b} The administrative fee shall be deposited in a
special county fund. The fund may be used only to ad-
minister this chapter.

(¢) The commissioners courl may waive the ad-
ministrative fee if the complainant files with the com-
plaint a hardship affidavit in a form approved hy the
commissioners court,

History of Prop. Code $203.004: Acts 1987, 70(h Leg., ch. 712, §1, off June
18, 1987,

PROP 5203.005. COURT COS5TS
& ATTORNEY'S FEES
{a) The county may be awarded court costs and at-
torney’s fees in a successful action under this chapter.
{(b) If the court costs and attorney's fees awarded to
the county, together with the administrative fee col-




